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o Regular Meeting

g% City Council]_Mlxq <
J 01/04/89
City Council Chambex

735 Eighth Street Sout
Naples, Florida 339¢

-SUBJECT-

Ord.
No.

Res.
No.

P:

MAYOR PUTZELL: Read a proclamation declaring Martin Luther King,

ANNOUNCEMENTS :

Jr., Day, January 16, 1989, as a City holiday in memory of this
great leader.

CITY MANAGER JONES: None.

APPROVAL OF MINUTES: December 7, 1988, Regular Meeting
December 7, 1988, Workshop Meeting

PURCHASING:

-BID AWARD for one mid-volume copy machine, Police Department.

~BID AWARD to purchase limerock material for Engineering and
Utilities Departments.

RESOLUTIONS:

~APPROVE acceptance of utility easements at U.S. 41 and River
Point Drive.

~APPROVE agreement with the Collier County School Board to use
school buses to transport summer recreation program participants.

~APPROVE Utility Relocation Agreement with DOT for intersection
at State Road 84 and 90. y

-APPROVE renewal of Blue Cross/Blue Shield contract.

-APPROVE appointment of consultant selection committee for City
Marina expansion and Naples Landing renovation.

-APPROVE contract betwen the City and AFSCME, District Council 79.

-APPROVE Wage and Benefit Plan for non-bargaining unit employees.

—-APPROVE Quit Claim Deed to Sutton Development Company.

-APPROVE ranking of firms for engineering services for Naples
Historic District Ordinance Project. :

-APPROVE amendment to the Inergovernmental” Agreement with Collier

* County regarding future planning.
DISCUSSION/ACTION: i

-Presentation of development plans by the Barron Collier Company
for the proposed development at the intersection of Airport Road
and Golden Gate Parkway. -

-Requested reconsideration of the Council decision regarding traffic
circulation for a proposed hotel on U.S. 41 at State Road 84.

ORDINANCES - Second Reading:
-ADOPT the Comprehensive Plan for the City of Naples.

CORRESPONDENCE AND COMMUNICATIONS:
-Discussion regacding a memorial in honor of the late George Pittman.
-Discussion regarding attendance at Collier County Commission

meetings.
—-Announced next Neighborhood Town Meeting location.

89-5713

89-5702

89-5703

89-5701
89-5704

89-5705
89-5706

89-5707
89-5708
89-5709
89-5710
89-5711

8§9-5712

<
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CITY COUNCIL MINUTES

Regular Meeting

City Council Chambers Time 9:00 a.m.

735 Eighth Street South

Naples, Florida 33940 Date 01/04/89

Mayor Putzell called the meeting to order and presided as Chairman:

VOTE
ROLL CALL: Fresent: Edwin J. Putzell, Jr., ITEM 2 M|s
. Mayor olE B
T lc S
Kim Ande -
i i rson-McDonald COUNCIL I{o]|Y E
William E. Barnett MEMBERS O|N |E | NN
Alden R. Crawford, Jr. N|{D |s | o|T
John T. Graver
Faul W. Muenzer
Lyle S. Richardson,
Councilmen
Also Fresent:
Franklin C. Jones, Christopher L. Holley,
City Manager Community Services Dir.
David W. Rynders, Steven R. Ball,
City Attorney Chief Flanner
Mark W. Wiltsie, Stewart K. Unangst,
Assistant City Manager Furchasing Agent
Gerald L. Gronvold, James L. Chaffee,
City Engineer Utilities Director
Ann "Missy" McKim- Frank "Eill" Hanley,
Community Dev. Director Finance Director %
Norris C. Ijams, Jon C. Staiger, Fh.D.,
Fire Chief Natural Resources Mgr.
Susan Golden, . Fatricia "Trish" Heinonen,
Flanning Technician Flanner II
Jodie M. O‘'Driscoll, George Henderson,
Deputy Clerk Sergeant-At-Arms
S=e Surppla2mental Attendanc2 List - Attachment #1;
*Ew * % P
INVCCATION: FReverend Eleanor McMullen ITEM 1
Moorings Fresbyterian Church
L 2 "'21 & —
* X% *® %<
ANNOUNCEMENTS: : ITEM: 3
MAYOR FUTZELL: Read a proclamation declaring
Martin Luther King, Jr., Day, January 16, 1989, as
a City holiday in . memory of this great leader
(Attachment #2).
CITY MANAGER JONES: None.
*H* XA ; *5%
——-——CONSENT AGENDA--—-
AFEROVAL OF MINUTES ITEM 4
December 7, 1988, Regular Meeting
December 7, 1988, Workshop Meesting
Citizen J. Sandy Scatena registered to address
Cguncil reagardine minutes of the December 7, 1523.
reaular mesting. He was concerned that there misht
be a misunderstanding regarding the phrase ‘“public
hearing" for the purpose of reviewing an annexation
report currently being prepared by the Florida
Atlantic/Florida International University Joint
Center for Environmental and Urban Froblems. Mayor
Futzell, however, pointed out that the minutes could
only be amended if they were not an accurate
accounting of the meeting.
. —1-
-
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Tity Council Minutes Date 01/04/89
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COUNCIL

MEMBERS

City Manager Jones explained that the City was
scheduling a workshop, =~ January 9, 1989, with
representatives from the University to present their
report to Council. It would be:- the Council’'s
decision whether it wants this meeting to serve as
either a work session or public hearing. Mayor
Futzell told Mr. Scatena that staff would advise him
when the public hearing would be held as soon as
practicable.

* %% ¥ ¥* %X

-—-—RESOLUTION NO. 89~-5701 j ITEM 5

A RESOLUTION ACCEFTING UTILITY EASEMENTS
ON THE NORTH SIDE AND THE SOUTHEAST : CORNER
OF THE INTERSECTION AT RIVER FOINT DRIVE
AND U.S. 41 IN ORDER TO INSTALL A TRAFFIC
SIGNAL3; AND FROVIDING AN EFFECTIVE DATE.

Title not read.
In response to Mayor Futzell, City Engineer Gronvold

estimated that installation of the arm mast would
occur sometime during the second week in January.

P *%x f : P
FURCHASING F ‘1ITEM &
———RESOLUTION NQ. 89-5702 ITEM &-a

A RESOLUTION AWARGING CITY EID #39-1I FOR
ONE (1} MID-VOLUME COFY MACHINE,  T0 EE
INSTALLED IN THE FOLICE DEFARTMENT
AUTHORIZING THE CITY MANAGFR TO ISSUE A
FURCHASE ORDER THEREFOR:; AND FREVWIDING AN
EFFECTIVE_DATE. S
E.J. Levay Company
Ft. Mvers, Florida
$12,391.00

Title not read.

In response to Councilman Crawford, Furchesing Agent
Unangst noted that mechanical supplies (toner,
developer) ;nd service would be provided to the City
for two years without additional cost.

EE S SR X T L 2L

—-—-RESOLUTION NO. 89-5707 ITEM &-b

A RESOLUTION AWARDING CITY EID #35-17 FOR
THE CITY OF NAFLES TO ENTER INTO & -TERM
CONTRACT  WITH FLORIDA ROCK INDUSTRIES,
INC.., FORT MYERS, FOR THE FURCHASE OF
LIMEROCK MATERIAL FOR THE CITY ENGINEERING
AND UTILITIES DFFARTMENTS: AUTHORIZING THE
CITY MANAGER 7O ISSUE FURCHASE ORDERS
THERFFDR; AND FROVIDING AN EFFECTIVE DATE.

Floridar Rock Ind., Inc.
Ft. Myers, Florida
$40,250.00 (thru 9/30/89)

Title not read.
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CITY OF NAPLES, FLORIDA

City Council Minutes Date 01/04/89
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¥* ¥ ¥* % % ¥* % *

--—RESOLUTION NO. 89-5704 = T

A RESOLUTION AUTHORIZING THE MAYOR AND
CITY CLERK TO EXECUTE AN AGRFEMENT BETWEEN
THE SCHOOL BOARD OF COLLIER COUNTY AND THE
CITY OF NAFLES FOR THE USE OF COUNTY
SCHOOL BUSES TO TRANSFORT SUMMER
RECREATION FROGRAM PARTICIFANTS UNDER THE
REVISED RATE STRUCTURE:; AND FROVIDING AN
EFFECTIVE DATE.

Title not read.
MOTION: To AFFROVE the Consent Agenda as presented.
* X *X® XXX

~--—RESOLUTION NO. 89-570S ITEM &

A RESOLUTION AUTHORIZING THE MAYDR AND
CITY CLERK TO EXECUTE A UTILITY RELOCATION
AGREEMENT WITH THE STATE OF FLORIDA
DEFARTMENT oF TRANSFORTATION IN
CONJUNCTION WITH THE CONSTRUCTION oF
SIGNAGE AND ADDITIONAL TRAFFIC LANES AT
THE INTERSECTIOM OF STATE ROAD 84 AND 203
AND FROVIDING AN EFFECTIVE DATE.

Title read by Ci%ty Attarnsy Rvnder=s.
City Manager Jones explained that. the Florida
Department ' of Transportation (FDOT) rRqQULresS

euvecution of an agreement such as this each time
consiruction is implemented in the rights—of-way 1in
order to avoid conflict of street drainage, utility
lines and the like. In response to Councilman
Graver, Mr. Jones advised that the normal procedure
in situations like this was for the City to enter
inte an agreement with the ~ State’'s contractor.
Costs sssociated with replacement of these liness
would solely be the City’‘s responsibility, he said.

MOTION: To AFFROVE the resolution as presented.
* A * % i *H*

-——RESOLUTICN NO. 89-5706 ITEM G

A RESOLUTICMN RENEWING THE CONTRACT TO BLUE
CROSS BLUE SHIELD FOR THE PERIOD BEGINNING
FEBRIUARY 1, 1989, THROUGH DECEMRER 31,
1989, TO SECURE GRCUF HEALTH INSURANCE
BENEFITS FOR CITY EMFLOYEES; AND FROVIDING
AN EFFECTIVE DATE.

Titlz read byv City Attorney Rynders.

Fimance Director Hanley noted that . this was the
second annual renewal of the contract since 1926
when it was last bid. The City’'s policy is to bid

this service every three years as will be done
sometime during the 1989 calendar year. There have
been no additions or deletions recommended for the

-3-
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City Council Minutes Date 01/04/89
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—————————

plan:; however, a 2b6% increase has been proerosed
based on trend and experience. Mr. Bob Reynolds of
Blue Cross and Elue Shield was in attendance to
answer any questions.

In response to Mayor Futzell’'s concerns regarding
Blue Cross and Blue Shield’s financial .solvency, Mr.
Reynolds assured Council that while his group’s
Health Maintenance Organizations (HMO) may not be
financially stable, the parent company was quite
able to meet all its obligations.

Councilman Graver asked if the 26% increase could be
negotiated to which Finance Director Hanley advised
that it could not. Blue Cross and Blue Shield are
firm on that amount, he said; however, the City has
the option to cancel this contract at any time
without reprisal.

Referring to an opinion letter received by the
City’'s insurance consultant (Attachment #3), Mavor
Futzell questioned the validity of such an increass.
Finance Director Hanley, however, pointed out that
this contract expired 1in Octcber and subsequent
months involved claims which have exceeded the
estimated amount thereby causing an increase of 26%.
Staff will look into the possibility of self-funding
this insurance when the contract is let for bid.

MOTION: To AFFROVE the resolution as presented.
* %A *%€ *xx

-——FESOLUTION N2, 2°9-5767 ° ITEM 19

&  RESTLUTION AFFDINTING A COUSULTANT
SELECTION COMMITTEE FOR THE FURFOSE OF
REVIEWING FROFOSALE SUBMITTED RY DESIGN
ENGINEERING FIRMS TO FROVIDE FROBESSIONAL
SFRVICES IN CONJUNCTION WITH THE EXFANSION
OF THE CITY MARINA AND RENOVATION OF
NAFLES LANDING; AND FPROVIDING AN EFFECTIVE
DATE.

Title read by City Attorney Rynders.

This resolution pProposes appointment of  one
consultant selecticn committee for expansion of the
City Marina and renovation of Naples Landing. The

State permitting process for these two projects has
been completed and the engineering designs.must now
be procured, Community Services Director Holley
advised.

Councilman Crawford expressed concern regarding a
2xoenditurs of this amount to determine proposs
costs for the sroject. The City should be able ¢

n
-
a

=)
spend less monev to obtain sxact cost estimates +For
hese »projscts, he said. City Manag;»‘ Jones
vagested that Council aeorove this resolution witn
he stigulation that line item estimates be nbtairned
hrough the interview orocess From the highess
ranked firms. )

Feferring toc the -Boardwalk svstem, Mr. Richardson
took _evception to part nf it being constructed  now,
and the remainder a2t a future date, and moved +n
exclude that part of the project from the resolution.
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CITY UF NAPLES, FLORIDR

City Council Minutes Date 01/04/89

Councilman Muenzer seconded the motion. This motion

failed by a vote of 2-S5.

After a brief discussion regarding project costs,
Mr. Crawford moved tn approve the resolution “with

the amendment that line item cost estimates be

obtained from the highest ranked +firms to be
reviewed by Council at a later date prior to

awarding the bid for engineering design work:,
Councilman Graver seconded the motion.

Mr. Richardson, however, said that he did not
believe the interview process would afford the City
estimates which it thought it might. He further
suggested that a memher of Council be appointed to
the committee as well.

Council appninted Lvle S. Rxchardsén to the
committee by acclamation.

MOTION: To AFFROVE the resolution with an amendment
that would require line item cost estimates
be obtained from the highest ranked +irms
during the interview process.

¥* % % ¥* 3% ¥ ¥* %%

--—RESOLUTION NO.. 29-5708 : : ITEM 11

A RESOLUTION FRATIFYING AND CONFIRMING THE
CONTRACT BETWEEN THE CITY OF NAFLES AND
DISTRICT COUNCIL NO. 79 OF AMERICAN
FECERATION OF 3TATE. COUNTY. AND MUNICIFAL
EMFLOYEES FOR THE FERIOD JANUARY 1, 1989,
THROUGH DECEMSER 1, 1991; AND FROVIDING

AN EFFECTIVE DATE.
Title read bv Citv Attorney Rvnders.

Assistant City~ Manager Wiltsie advgggd that after
much deliberation the Union and City had agreed to
this contract. The American Federation of State,
County and Municipal Employees (AFSCME), Local 2017
had ratified the contract on December 20, 1988, h=
said. Approximately 267 employees are affected by
this contract.

Referring to the fcour sessions required to come to
this agreement, Mr. Graver said that he was pleased
with the good rapport which the administration and
its employees had.

Mr. Wiltsie noted that Article 13 and 14, relating
to sick and vacation leave would be discussed at a
future date. Irn response to Councilman Crawford,
M, Wiltsie affirmed that the emplovees would have
o ratify any amendments to the aareement.

MOTION: To AFFRCVE the resolution as present=d.

“x % P

-——RESOLUTION NO. 29-5709 : ITEM 12
A RESOLUTION® ADOFTING THE WAGE AND BENEFIT
FLAN FDR NON-BARGAINING UNIT EMFLOYEES FOR
198%9; AND FROVIDING AN EFFECTIVE DATE. -

Title read by City Attorney Rynders.

-5-
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CITY OF NAPLES, FLORIDA

01/04/89

City Council Minutes Date

COUNCIL
MEMBERS

ZOoOHRBOR

ozonNntm

m <

HZMnwy

Citv Manager Jones advised that changes to the pay
classification plan were recommended by Cody %
Associates, Inc., as outlined in the packet
material. This adiustment 1is to bring the City’'s
pay schedule in line with that of the County’'s to
ensure its ability to recruit and retain quality
people.

Mr. Crawford said he believed. the pay schedule
should be compared to private industry as well.
Fersonnel Director McShane advised that surveys are
taken from the private sectqor regarding certain
positions such as secretarial, carpenter, general
laborers, and the like. However, there are also
some other positions where no similar classification
exists: wastewater plant operator, communication
operators, etc.

Referring to page 11, section b, of the
non-bargaining unit pay eplan, Councilman Muenzer
asked if funeral leave was an additional benefit o»r
i¥ it was deducted from the emplovee’'s sick or
vacation leave time. City Manager Jones advised
that it was an added benefit. Mr. Muenzer then said
that he was not comfortable approving the new pay

‘classification ‘plan without receiving additional

information: name, job title, current pay level,
new pay level and marximum pay level available under
present . salary schedule. This would help the
Council to determine if a new emplovee is inheriting

a2 zalary given toc his predeace » £0or - his

comelishmen .expressed conc2rn tha

c
ire and Fal
n

nct

Mrs. Anderscn-McDonald notad that sig++  currsntly
was inundated with the upcoming mail = tion, Marcnh

=lec
7, 1989, and asked if this could be scheduled for a

workshop sometime in  April. Mr. Muenzer concurred

and reitesrated his concerns acout the plan.
Councilman Graver asked that Council be provided
with a survey From the private sector regarding
these classifications as well.

MOTION: To AFFROVE Item 12 as stated i1n the
foregoing resolution.

City Manager Jones clarified that the pay plan

Council just approved did. in fact, contain
classification changes as recommended by Cody &%
Associates, Inc. Staff will prepare a2 survey and

report as reaquested by Councilman Muenzer of Fay
Flan 11, exempt =2mol

% EE &3 * £
Maver Futzell advi were
in attendance th the
beginning o+ the them
later in the dav.
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COUNCIL
T S MEMBERS
-——RESOLUTION NO. 89-5710 ITEM 13
A RESOLUTION AUTHORIZING THE MAYOR AND
CITY CLERK TO EXECUTE A QUIT CLAIM DEED TO
SUTTON DEVELOFMENT COMPANY; ACCEFTING A
PEED TO A UTILITY EASEMENT; AND FROVIDING
AN EFFECTIVE DATE.
Title read by City Attorney Rynders.
City Attorney Rynders advised that essentially this
was a trade of easements. The Sutton Development
Company in its oriainal vacation petition were not Anderson-
in favor of this comeromise; however, since further McDonald
discussion, they have asked that the City execute a | Barnett
quit claim deed in esxchange for an utilitv easement Crawford
around the northern perimeter of the block. Graver
Muenzer
MOTION: To AFFROVE the resolution as presented. ° Richardson
Putzell
%% *Ex xEX 6-0
--—RESCLUTION NO. 89-5711 ITEM 14
A RESOLUTICN RANEING THE TOF THREE FIRMS
IN ORDER oF FREFERENCE TD FROVIDE
ENGINEERING SERVICES FOR THE NAFLES
HISTORIC DISTRICT ORDINANCE FROJECT:
AUTHORIZING THE MAYOR AND CITY CLFRE TO
EXECUITE A CONTRACT; AND FROVIDING Aan
EFFECTIVE DRTE.
Titls v=2ad =y Citv Atsorrev Syrnd=es
The Conzul%ant S=jection Committes fo= b
5 nas met ana racommandad that De=icn
i Irc.. o+ Sarzsots b= swarded ths contract.
1 R . Anderson-
| In rezponszs to Maveor Futzell, Citvy Attornev Rynders McDonald
i advised that he had indeed read and confirmed tne | Barnett
i contract but rnotad that for suich a2 emzll  projacik, Crawford
i this contract was massive. i Graver
Muenzer
MOTIQN: To AFFRCOVE the resolution as presented. Richardson
Putzell
; *xx * X i 6-0
! —-——RESOLUTION MO. 89-S712 ! FLEMSTS
l A RESOLUTION AUTHORIZING THE MAYOR AND
' CITY CLERK TO EXECUTE AN AMENDMENT TO THE
i INTERGOVERNMENTAL AGREEMENT EETWEEN THE
i CITY AND CCLLIER CQOUNTY; AND FROVIDING AN
| ESFECTIVE DATE.
% Title read by City Attornev Rynders.
: City Attarrey Svnders advisad this amendment was o
2 orovide +that the City 2snd Countv work jointlv
| regardina fufture elannine  in a2 numbar of aress, NAdereon
i including those zlated for annexation. I+ zhould b=
! Aoted that tRis  Aaresment iz in  comeliance  with McDonald
State reaulations governing plans  for orcposed Barnett
annexation aress.’ i Crawford
Graver
MOTIOM: To AFFROYE the resolution as presented. Muenzec
R Sl Richardson
Putzell
=7= 7-0
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CITY OF NAPLES, FLORIDA
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City Council Minutes Date i

L & 3 * %% * % %
ITEM 16

FRESENTATION OF DEVELOFMENT FLANS RBRY THE
BARRON COLLIER COMFANY FOR THE -FROFOSED
DEVELOFMENT AT THE INTERSECTION OF AIRFORT
ROAD AND GOLDEN GATE FAREWAY. .

City Manager Jones advised that the Barron Collier
Company has property in one of the arsas proposed
for annexation and are present today to discuss
development plans. Approximately 400 acres of the
1600 acre site is 1in the annexation area. This
company has been working with the County government
preparing a Development of Regional Impact (DRI) and
would request the City allow that agency to continue
in that vein.

Mr. Roy Cawley of the Barron Collier Company made a
briet presentation to Council shewing preliminary
sketches of the development including landscaping of
a main corridor into the City, Golden Gate Farkway.
This proposed development will include not onlyv
residential properties, but approximately three gol#
courses, retail shopping . centers, wetland
oreservation, etc. It also provides for an
innovative traffic circulation plan which K would
allow motorists in the development to drive over
Airport-Fulling Road and Golden Gate Farkway. via
overpasses. g

in respons ts Mr., Crawford ‘'z density

TTnRIErns, Mrs,

there was & d:+<s=rsanz= betwasn

the City

‘s computation of Y densitv s
re: however,

v
did not evorct this developmen=t

tem meetinzs tha Cify s reauiremsrt,
B 5

Councilman Graver asked the developers when the

project was eupected to be complete. Mr. Cawley

said he had hoped within the next ten to twelve
vears, This development shauld bes  through the
permitting process by the end of next year, he said.
In response to Mayor Futzell, Mr. Cawley advieed
that his groue planned to develop all commercial and
office structures on the site,

Referring to property adjacent to the. school,
Councilman Muenczer asked if the school had expressed
an interest in acquiring that land. Mr. Cawley

explained that his aroup currently was negotiating
with the school board but could not at this time
indicate if they would agree to such an acquisition.

Th= portion of the project on the west side of
Airport-Fulling Rocad would be serviced by
=

City
water/seuer vetem, as currently iz the case.
However, tha ares to the esast would have 4o be

discussed with tha County as to what agszncy wculd
erovide that ssrvice, M, Jon=s evplained in
response to Councilman Graver.

City Manzaer Jones further swplained that ctaff was
asking Council at’ this time for direction inasmuch
2s time was limited prior to the March annexation
election to orepare and execute a development
agreement for this property,

-8—

COUNCIL
MEMBERS __|

M

O}l E

Tj C
IjOo|Y
Ol N|E
N{D|S
—————

22 Mmooty




126

l

City Council Minutes Date 01/04/89

e ————————
————————d

In response to Mr. Muenzer, City Manager Jones noted
that the property would have to connect to the
City’'s effluent because, according to Code, it is a
parcel larger than ten acres. Mr. Cawley said that
his group fully intended to participate in that
program as it would be of substantial benefit for
them to do so. Councilman Muenzer clarified that
he would like to see the entire proJect connected to
the effluent reuse system.

It was the consensus of Council that staff begin
negotiation of a development agreement with the
Barron Collier Company regarding propertv within the
proposed annexation area west of Airport-Fulling
Road.

¥* %% ¥* %% ¥* ¥ %

ITEM 17
REQUESTED RECONSIDERATION OF THE COUNCIL
DECISION REGARDING TRAFFIC CIRCULATION FOR
A FROFOSED HOTEL ON U.S. 41 AT STATE ROAD
84. REQUESTED BY FROFERTY OWNER.

This item was postponed to the January 18, 1989,
regular Council meeting.

¥* ¥ ¥ " ¥* %% * ¥ ¥

———2ORDINANCE NO. 89-5713 ITEM 18

AN ORDINANCE AMENDING THE COMFREHENSIVE
FLAN FOR THE CITY OF NAFLES: FFROVIDING

ELEMENTS FOR FUTURE LAND LSE AND
DEVELOFMENT, FUEBLIC® FACILITIES AND WATER

RESOURCES, TRAFFIC CIRCULATION, HOUSING,

FARES AND RECREATION, CONSERVATION AND

CDASTAL MANAGEMENT, INTERGOVERNMENTAL -
COORDINATION AND CAFITAL- IMFROVEMENTS; AND

FROVIDING AN EFFECTIVE DATE. FURFOSE: T0O
ADOFT AN AMENDED COMFREHEMNSIVE FLAN
FURSUANT 58] THE LOCAL GOVERNMENTAL
COMFREHENSIVE AND LAND DEVELOFMENT

REGULATION ACT AND THE GROWTH MANAGEMENT
ACT. .

Title read by City Attorney Rynders.

FUEBLIC HEARING: Opened: 10:55 a.m.
Recessed: 12:05 p.m.
Reconvened: 12:1S p.m.
Closed: 1:24 p.m.

Community Development Director Mckim advised that
staff recommended approval of the Comprehensive Flan
with changes outlined in sta++f’'s memorandum dat=d
December 21, 1922, herein included as Attachment #4,

Mr. Robert Dennis of the Florida Department of
Communitv Affairs (DCA) read a2 brief statement into
the record (Attachment #5). In response to City
Attorney Rynders, Mr. Dennis commented that when DCA
is asked to attend a public hearing by the local
government, it is obligated to comely.
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Referring t&r the approval process, City Attorney
Rynders contjinued that once a Flan is adopted, it is
then forwarded to DCA which would A have 45 days to
determine if, it is 1in compliance with the Growth
Management Act. If it 1is not in compliance, the
only remedy thch the State has is to withhold tau
and grant quies from the City. Should a property
owner dispute the validity of the Flan, he can do so
by requesting an administrative hearing with the
State to datgrmine compliancy.

After a brieg discussion regarding possible land use
dasignationsi{or property to be developed by the
EBarron Collier Company, staff recommended that a
development aareement would be the proper avenue to
take instead of a UFD (Urban Flanned ' Development)
designationjin the Flan.

Mr. Robert Duane of Hole, Montes % Associates, Inc.,
representing Comhold Investments, Inc., reiterated
his previous,comments that proeerty his client has
an interast 1n be designated medium density instead
of the pveﬁent low density use in the Flan
(Attachment #&). City Attorney Rynders said that he
did not bel;gve the second reading of an ordinance
an aperopriate time to address such changes and
further said that Mr. Duane’'s concerns could be
addressed in. a development agreement as has been the
as2 in similar situations. Attorney Don Fickworth,
lso Pepréﬁenting Comhnld Investments, Leic
oncurred with the City  Attorney’'s findings that a
evalopmant agsrsement couwld asszvage hisz cliant’s

1
1
cerns

H

1’

:e+evﬁ1nq_totﬁhe two changes aliowad = - ) =)
Flan, Csunci}man Sy evpressed concsErn tnat ot
would not ba su¥‘x:ieqt to sddrggs  all the=a2
agreenents. ~However, Mrs. Mckim advised that mors
than ones am?ndment could be addressed at thoz=
times. "
Attorney T Dudley DGoodlette, representing Feyv
Island, Inc., then spoke briefly regarding new dzta
5% d
residential development of Ky Island. He

recommended that Council adopt Section 1&1.142 FS,
1926 Supplement of the Florida State Statutes
(Attachmentﬂ #7) regarding  placement of sand on

and analysis which he believed supecrted the limite:

downdrift beaches. Natural Resources Manager
Staiger, however, took exception to this and said
that he had spoken with the Department of

Environmental Regulation (DER) regarding this item
and was told that during the course of testimony
from experts at a2 lawsuit inveolving this <same
csuestion, ig was not determined which area (north or
south) washﬁin fact, the downdrift beach. The DER
has since approved placement of dredaed sand +rom
Gordon Fass " to  the north on City beaches. Dr.
t

M. Stevs e . reEpresenting 1,000 Frisnds  of

a2 his group’'s support of the stz+f's
recommendations and action %aken at the last cublic
hearing. The —-Zone line is the appropriate
construction limitation to implement on kKey Island
i+ the maxn*objective is protection from hurricanes
and tropical storms. Referring to Attorney
Goodlette’'s suggestion that Council adopt what he

Ff
Florida, rest
io
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believed to be new data and analysis regarding kKey
Island, Mr. Ffeiffer strongly opposed this
recommendation inasmuch as it has not been
thoroughly examined by other experts in the field.

Mr. Alan Reynolds of Wilson, Miller, Barton, Soll &
Feek, representing Mr. and Mrs. John FRemington,
presented proposed changes to the Flan (Attachment
#8). He recommended that construction on the island
be permitted landward of the Coastal Construction
Setback Line (CCSL) instead of the high hazard
designated V-Zone line. Referring to density uses
on the 1island, his group recommended that in the
non-COBRA areas one unit per acre be allowed, in

COBRA areas., on2 unit per two acres. His final
recommendation included redefinition of
Conservation/Vital and Conservation/Limited
development. Staff reminded Council that the
State’'s CCSL would be moved landward in some
instances in the very near future. Mrs. McKim

reiterated staff’'s recommendation to stay with its
original recommendation of the VY-Zone designaticon
for development. Natural Resources Manager Staiger
clarified that the V-Zone line was created by us=2 of
models to determine the landward position of storm
damage and waves which could impact structures
seaward of it. The V-Zone line also is used by FEMA
(Flood Elevation Management Act) ' in determining
flood insurance rates.

Rad
He s
52 defins

2

from  thos=

o+

stzare v ¢

dizcuzsion recarding differences

CCEL designations, Mrs.. MckKim i
ohiloscehy has been not to allc -
high hazard area where there has men
in the past as 1t interpreted 9JS to indicate.
Staf+ did® not susport Mr. Reynolds’' recommendsd
chanaes to the Flan.

S
RECESS: 12:05 p.m: UnEil ~1215 p.m.
B

A+ter the recess. Mayor Futzell asked Mr. Dennis of
DCA to comment on the previous discussion regarding
V-Zone and CCSL designations. Mr. Dennis ssid that
thare was nnthing in the 2JS reaulation which would
orchibit development in the high hazard area. The
language does, however, recommend that populiation
concantration be directed from known or predicted
hich hatard aress. He did indicate that ke
uncertain what DCA’'s policy would be concerning

¥eyv Island issus inasmuch as it was unaware of
sensitivity surrounding the project.

Dr. Mark Benadict, repraesenting  the Conservancy,

spoke briefly regarding the State’'s FEMA regulations

and handed out several +lood insurance studies

(copies of which can be reviewed <from the meeting

packet in the City Clerk’'s Office). The
-11-

"onHOK

oZonNnmuw

VOTE
A
B
S
b 4 E
E|N |N
S{o|T
—_——
~




CITY OF NAPLES, FLORIDA

City Council Minutes Date 01/04/89

COUNCIL
MEMBERS

ZOoOHHBORX

oZonNnwWun,

- A
¥
E|N
s |o

HZMnwy»

Conservancy’'s position is that Council should adopt
the current Flan as approved at the last public
hearing. Dr. Benedict further stated his group
believed the entire area of Key Island should be
designated Conservation/Vital. In response to Mayor
Futzell, Dr. Benedict said he believed the FEMA
lines had a good basis for implementation and i+
construction were allowed, it should only be
permitted up to those lines. ’

Attorney Michael J. Volpe of Q@Quarles and BErady,
representing Mr. and Mrs. John Remington, asked that
his letter to Council dated January 4, 1989, be
included 1in the record of this proceeding
(Attachment #3). He asked that his clients

prorosed development be considered under the 1984
Comprehensive Flan inasmuch as they had submitted a
petition to staff in May, 1988 prior to adoption of
this Flan. In response to Mavor Futzell, Attorney
Volpe advised that his client had not withdrawn his
petition at any time after its inception.

After a brief discussion concerning implementation
of the new Flan, City Attorney Ryvnders explained
that when Mr. and Mrs. Remington’'s petition was
originally presented to the FAE, it would have be=n
considered under the 1984 Comeprehensive Flang
however, they were fully aware that' the proposed
Flan called greater conservation of barrier

islands and it could adversely affect their
petition if t=d prior to commencement of
construction., Lttorney Volee, nowever,

interpretat:

is
clientz are 2ntifled to vestsd
+ -

the1r o=tition K2 peen submitc

discussion oFf the craoposed Flan, Thne Attor
zaid that he did not believe the o=titioner
entitied %o vested riahts and, furiber, =aid *ne
belisved his decision would stand up 1n Court.

Mr. Graver oointed out that Council had neaven
been given the opportunity to review or discu that
petition, the FAE was the only Board afforded such
privilege. He further noted that it was the FAE’
contention the petitioner was nct presenting h
prososal in a timelvy manner. Attorney Volpe ask
if his petiticner’'s rights could be protected
development agreem=nt. City Attornesy Rvnders,
however, advised that the kKey Island interest was
not in the same posture as property owners in the to
be annexed areas. Such an agreement, if feasible,
would take a great deal of analysis and could not be
completzd prior to adoption of the new Flan.

P

m w
U ST ]

in response to Councilman Muenzer, FAE Chairman
Lodge Mckee advised that the Board s . 1n: ne
oposition to guarantee the petitioners that their
proposal  would b2 considered under the 1924
Comprehensive Flan. Mayor Futzell th C
attorney i+ Ae was comfortabls with = 133
vested rights should this matter go to Court and Mr.
Rynders advised that he was quite comfortable wiih
any litigation that has been threatened thus far.

City Attorney Ryfhders clarified that th

e time 1n
August., whe2n he asked staff not to meet with the
Remington group, was only after a lawsuit acains*®
the City had been initiated and he did not want any

issues misconstrued regarding that suit.

-12-
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Attorney Nancy Stroud, representing John Donahue,
spoke briefly regarding legal considerations of late
changes to a Comprehensive Flan (Attachment #10).
Referring to previous comments about placement of
sand on downdrift beaches, Ms. Stroud advised that
through the Courts, it was not established whether
there was a southerly downdrift along that area by
Gordon Fass. She further noted that her client has
constructed a groin to help place sand north of the
Fass with his own money to help with beach
renourishment efforts.

Mr. C. Lodge Mckee spoke, not in his capacity as FARE
Chairman but as an observer, and said that given new
material at the meeting today, he believed it
appropriate to deem the CCSL as the regulatory line
controlling construction on beachfront property.
All through this process, Mr. MckKee said, he had
hoped -that some compromise could be reached and “he
believed this to be a fair and just compromise.

Attorney Kim kKobsa, represesnting Mr. and Mrs. Joseph
Herms, spoke at areat length regarding his client’'s
property rights. He then cited a case-in—point
Forpoise Foint Fartnership, etc., Fetitioner, v. St.
Johns County, etc., Respondent, S32 So. Zd 727 (Fla.
App. S Dist. 1988). This suit involved an imposed
special development zoning status on property which
Attorney kobsa interpreted as being directly related
to the proposed Flan’'s designation for his clients’
property. Staff advised that a planned .development
(FD) and general development site plan (GDSF) all
are initiated uwpon the property cwner’'s submitted
oetition to the City. City Attornev Rynders added
that the City does not eprovide property ownesrs with
site plang as was the case in the St. Johns County
lawsuity therefore, he did not believe this
Appellate decision in anx way affected the City of
Naples. .
After the public hearing was closed, Councilman
Richardson moved to accept portions of the language
submitted by Alan Revnolds of Wilson, Barton,
Miller, Snll and Feek, herein included as Attachment
#8, as follows: "that Council accept the wording of
Mr. Revnolds’® January 4, 1989, memorandum, with the
exception of the density proposal". This would, in
effect, not accept changes to Objective &, page 13,
of the Flan outlined in -Mr. Reynolds memo, Mr.
Richardson said. Mr. Barnett seconded the motion.

Mr. Crawford suggested that the motion be amended to
include the proposed CCSL,* in Folicy 2-9, page 5, of
the Flan. Messrs. Richardson _and Barnett accepted
this amendment. Mr. Reynolds advised that he would
abide by the adopted CCSL.

After a brief discussion regarding future propose
clacement of tha State CCSL., Councilman Sraver =31
that he believed the City should accept staf
recommendation and approve the Flan based on
construction landward of the FEMA line since that is
an already established line.

Mayaor Futzell restated the motion which was to

accept the recommended compromise contained in Mr.
Reynolds’ memorandum, dated January 4, 1989, having

-13-
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to do with the new proposed CCSL, vyet to be
o determined. Also, including the performance
standards set forth by the Department of Natural
Resources (DNR), eliminating the density formula
that is set forth in Faragraph 2 of the memorandum,

and precluding the provisions on the second page, QSE
particularly, items = and 4. * %g Z
o
In response to Mrs. Anderson-McDonald, Community 35?5
Development Director Mckim advised that it would be ‘o~
possible to place homes seaward of the CCSL if the £ 8
{ aforementioned motion was approved. Natural 9;:
Resources Manager Staiger peointed out that there was S Q
a request before the FAB which does not specify Q.%
d placement of homes seaward of the CCSL. Councilman s
t Anderson-McDonald referred to Mr. Reynolds statement E
) at the last meeting wherein he advised that he would
ask for variances from the CCSL. Mr. Reynolds | Anderson-
clarified that his clients could request wvariances McDonald
to the CCSL in the non-COBRA area if the proposed Barnett
language were approved. Crawford

Graver
MOTION: To AMEND the Comerehensive Flan as outlined | Muenzer
in Mr. Reynolds’® memorandum of January 4, Richardson

1989, and restated above. * Putzell
5-2
Councilman Crawford said that while he believed 9JS
» logically tried to restrict construction in high
hazard areas, he was uncertain as to which line was
most .applicable. Inasmuch as the State’'s
determination of the CCSL is used as a tool for
~m= e g i S i = A, =
: restricting construction, hs would vote ves, Anderson-
- M Pyt 11 ded : the X . 1 McDonald
Mavor Futcel comms =4 A o] artises involve An
S 2yor ; N " :;nh bl P n =d 27 | garnett
- their abhilitv to ~=ach a Tomoraomiss, 2
; rheir abil L omi Crawford
MOTION: To ADOFT the mardinamca= az srs&entzd at i
U S VTS = s Muenzer
second reading with the aforementioned :
;s - @ Richardson
‘ amendment. . .
: . Putzell
N 7-0

Mrs. Anderson—-McDonald said that since action taken,
at this proceeding negated her comments regarding
construction along key Island, her vote meant
nothing; therefore, she would vote yes.

* %% * kR * s

i T R T - S iy END ADVERTIZED FUBLIC HEARINGS—-———-

CORRESFONDENCE AND COMMLINICATIONS:

Mrs. Anderson-McDonald asked Council to consider
=stablishing some sort of commemoration for George
Fittman, who passed on recently, and who was a very
valuable member of the community. His effortz and
sarticipation in the 1little league affiliation
. resulted in a skilled softball league for the
- : children.

Councilman Barnett sugagestad that it miaht b=
appropriate for  the softball fis=ld at Fleischmann
Fark, which is the home of a sign congratulating the
. girls’ softball team for their State win, to be
! designated as ‘the George Fittman Fiesld. City
Manager Jones recommended that this suggestion be
forwarded to the Farks and Recreation Adviszory EBoard
i for further comment. He also expressed concern that
this might set a precedent and urged Council to

-14-
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consider a set of criteria by which to evaluate such
requests. Mayor Futzell directed staff to compile
such standards.

After a brief discussion regarding the
appropriateness of this request, Mrs. Debbie Cook
spoke regarding Mr. Fittman’'s past achievements and
virtues. She said that it was important the
children know recognition is appropriate in this
instance. Councilman Muen:zer concurred.

Mr. Barnett moved ~to name a portion of Fleischmann
Fark, where the girls’ softball leaque plavs, in
honor of George Fittman, providing that there are no
objections from the FParks and Recreation Advisory
Board. Mrs. Anderson—-McDonald seconded the motion.

33X

Mayor Futzell asked the members of Council, as well
as the City Manager and City Attorney, to consider
attending the Caollier County Commission meetings.
It seems that at the last minute items regarding the
City are placed on their agenda without any
notification to the City to enable it to provide
representation. Attendance at these meetings can be
accomplished, he said, on a rotation basis which
would mean that once every two or three months each

‘-member would have to serve. . Councilman TCrawford

tonk e%ception to this request and asked to be left
off the schedules as he did not believe it necessary.

Y Manaqa; to  arrangs . a i
a each Council member. the City Attorney and
¥ to attend those meestings. i
s P
> 5%
Mavor Futzell then announced that there would be =a
Neighborhood Town Meeting held on January 11, 1989
at the Norris Community Center for Frecinct 14.

X ﬁ

ADJOURN: 1:56 p. e

) DWIN J. FUFZELL (. J Mayor
SR b o/
y, » a—— "N

JANET CASON
CITY CLERE 0

Qe - O Kps@do
JODIE M. O'DRISCOLL
DEFUTY CLEREK

These minute of the Naples Citvy Council were
approved on i‘]k/ludb’-a» 1§ 1959 .




Attachment %<4

EDWIN J. PUTZELL. JR.
MAYOR

(813) 649-3448

WHEREAS, Martin Luther King had a dream that one day "this nation
would rise up, live out the true meaning of its creed:
We hold these truths to be self-evident, that all men are
created equal"; and

WHEREAS, Martin Luther King had the profound belief that nonviolence
must be the answer to crucial political and moral gquestions
of our time; and

WHEREAS, Martin Luther King, Jr. gave his life in the pursuit of the
American dream ....economic, social and political justice for
every American; and

WHEREAS, the Congress of the United States has declared the birthdate
of Martin Luther King, Jr. to be a National Holiday in
memory of Martin Luther King, Jr.'s outstanding contribution

- . to liberty, freedom and justice; and .

WHEREAS, the City of Naples, as a part of these+«United States, does
hereby declare that the celebration, sponsored by the Collier
County Branch of the National Association for the Advancement
of Colored People on January 16, 1989, at Cambier Park, to be
the official recognition of the National Holiday.

NOW, THEREFORE, I, EDWIN J. PUTZELL, JR., by virtue of the authority
vested in me as Mayor of the City of Naples, Florida, do
hereby proclaim January 16, 1989, to be

MARTIN LUTHER KING, JR. DAY

in the City of Naples and urge all citizens to join in
observance of this day.

IN WITNESS WHEREOF, I have hereunto set my hand this 4th day of
anuary, 1989.

: 7
P %

WIN J. PUTZELL, JH., MAYQ_R/'

T —— a P

CUTH NAPLZS. FLCRIDA 33940
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RISk CONTROL ASSOCIATES, INC.
8130 S.W. 33rD AVENUE
MIAMI, FLORIDA 33143
(305) 665-2143
- November 15, 1988

Mr. Frank W. Hanley, Finance Director
City of Naples

735 Eighth Street, South

Naples, Florida 33940

Re:BC/BS Renewal Proposal

Dear Mr. Hanley,

I have reviewed the material you sent to me and discussed Mr. Reynolds'
letter of October 28th with him at length.

First, I inquired about the final accounting for the previous plan and
he advised me that had been settled with a check to the City of $25,660. The
jimmediate preceding term was fully insured so no accounting was necessary.

Regarding the renewal date indicated as January 1, 1989 as opposed to
the Minimum Premium Accounting Agreement date of February 1, he said that
was your request because you wanted to keep a calendar year anniversary date.
The net effect, of course, is an eleven month contract thus shortening the
guaranteed maximum loss period by one month. e

BC/BS's analysis is based on 12 months' experiénce ending August 31,
1988, four months prior to the beginning of the next contract year assumed
to be January 1. This leads to the questions I have regarding the validity
of the proposed renewal rates.

I question the trend factor of 1.2477 applied to the paid claims, an
annual percentage rate of 18% compounded monthly for 16 months. . To me, this
is an overlapping of four months because last year's trending should have
applied through December of this year. We've already expended 5/8ths of
these last four months so claims that have already been paid are being
trended. 18% compounded monthly for 12 months would equal 1.196%.

Paid Claims $703,886
Trend Factor x =1.196
Expected Claims  $841,848
Margin Factor x 1.100

. Annual Limit - $926,032

The Maximum Net Claims figure of $915,755 used in the proposal is based
on BC/BS's book of business statewide. Since it is greater than your expect-
ed paid claims, you are subsidizing BC/BS's losses on other accounts of your
size. I have . eliminated this number and the credibility factor.

Attachment #3 - page 1
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The margin factor is BC/BS's "insurance" in case the expected claims 545
estimate proves to be insufficient. I don't think we could sustain an - R

argument against that. So the annual limit I am suggesting reflects a g
207 increase rather than 25.6Z.

Turning now to the minimum premium rates, currently $9.19 single
and $22.39 family. I'm told the proposed rates of $12.41 and $30.14
respectively represents an increase in workload "because claims in the
second year reflects a mature group or 12 full months of claims.” I have
difficulty buying that reasoning. As Mr. Reynolds points out, it repres-
ents 12.5% of projected claims. Basically, this is the retention and if
we can convince BC/BS to lower the expected claims number, these rates
should be reduced accordingly.

A copy of this letter is being sent to Mr. Reynolds. I think it
adequately reflects my views; mnow, we will have to wait for his response

to these concerns.

If you have any questions, please call me.

Very truly yours,

Lucian C Cant1n, ARM - L%
LCC:1 oy

cc: Mr. Robert F. reynolds, Account Executive
Blue Cross Blue Shield of Florida
Ft. Myers District Office -
12811 Kenwood Lane, Suite 101
Fort Myers, Florida 33907-5688
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TO: HONORABLE MAYOR AND MEMBERS .OF CITY COUNCIL
FROM: CITY MANAGER FRANKLIN C. JONES

SUBJECT: SECOND READING OF ORDINANCE TO ADOPT THE
COMPREHENSIVE PLAN

DATE: DECEMBER 21, 1988

BACKGROUND: On December 14, 1988, City Council heard the
first reading of the ordinance to adopt the Comprehensive
Plan, as revised in accordance with the Florida Growth
Management Legislation. The recommendations from the
Planning Advisory Board were summarized by a Memo dated
December 9, 1988, and reviewed by Council. Public input was
. also heard at this meeting. City Council approved the first
o : reading subject to the changes outlined below.

N
A
;ﬂl

v

This memo includes all of Council’s recommended changes to
the December 4, 1988 draft of the Comprehensive Plan. These
changes include the recommendations of PAB, the recommended
Traffic Circulation Element revisions as suggested by staff
and FDOT (Section 3), the two changes recommended by
Councilman Muenzer (Section 1E, and Section 2D), and the
annexation charts which were not finalized for the December
9, 1988 meeting (Section 4). i o

1. Future Land Use Element

A. Objective 15, on page 18 of this element,
regarding annexation, should read:

"As consistent with Section 163.3202, Florida
Statutes, and as a result of annexation, the City
will thorou st the an

identify inconsistencies between County and City
land use regulations within the annexation area
and develop mechanisms to resolve those

inconsistencies to determine the most appropriate
land use designations and zoning districts."

Page 1
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In the section discussing annexation, add the i
following to page 30: (5

"The following page contains the conversion chart
for zonlng, as well as future land use
designations for the annexation area. These are
used to show the transfer of land use and zoning
de51gnatlons from County to City. The City
recognizes that these are generalized maps and
guidelines and that additional study will be
required to better analyze vacant and developed
lands to determine the most appropriate
development and design standards for these areas.

There are several unique land use areas (such as
Jungle Larry’s African Safari and Caribbean
Gardens) within the annexation area which might
not fit well into the proposed land use
designations. However, the land use designations
and maps, and proposed zoning districts found in
the conversion chart are considered appropriate at
this time based on the best available data. Upon
approval of annexation, further study and analysis
of land uses, neighborhoods, and areas of special
concern will be carried out. The study of the
annexation area will be directed towards
appropriate future land uses and will consider o
compatibility of land uses, protection of stable =
residential areas, traffic capacity, and the
impact on established levels of service for public
facilities as designated in 'this Plan. It is
recognized that a result of this additional study
of the annexation area may result in an amendment
to the Comprehensive Plan, Future Land Use Map and
zoning maps."

Section 163.3202 of Florida Statutes recognizes
that one year after revised comprehensive plans
are submitted for review, (August, 1989 for
Naples), each municipality shall adopt land
development regulations consistent with, and to
implement their adopted plan. It is our
understanding that this deadline may be extended
by the legislature next summer. The PAB
recommended that all references in the Plan
relative to carrying out this requirement which
include the date "August, 1989" be changed to "as
consistent with Section 163.3202 Florida
Statutes". This will give us more time to
implement the Plan if -this deadline is amended
without requiring us to amend the Comprehensive
Plan to change the dates.

Page 2
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The PAB recommended allowing limited residential
development in high hazard areas on Key Island at

' the Keewaydin Club area which is approximately 30

acres and is not a part of the COBRA designated
area, and prohibiting development in other high
hazard areas. This requires us to change the
Future Land Use Map (see attached map and also
changes listed under the Conservation and Coastal
Management Element proposed changes for more
details).

Land Use 47, second paragraph was revised,
deleting the third sentence "A commercially zoned
block between 6th and 7th Street and 3rd and 4th
Avenue South is expected to change in the future.
This block should be developed for office use
only."

2 Conservation and Coastal Management Element

A.

Policy 2-9, on page 5 of this element, -
pertaining to development in the high hazard area
was changed to read (new wording added by PAB is
underlined):

"The Community Development Department will develop
and recommend to City Council two conservation
zoning districts: - (1) Providing for
conservation/vital areas which include COBRA high
hazard areas; and, (2) prowviding for
conservation/limited development areas which
includes high hazard non-COBRA areas. These
zoning districts will address the transfer of
development rights from the Federal Emergency
Management Area designated "V" zones, hurricane
contingency planning requirements and performance
standards for limited development in high hazard
non-COBRA areas and the provision of
infrastructure without the use of public funds.
They will be consistent with the goal, objectives
and permitted uses stated in the Conservation and
Coastal Element of this plan.”

Objective 6, on page 13, pertaining to
infrastructure in high hazard areas was changed to
read (new wording added by PAB is underlined):

"In order to direct forecasted population away
from known or predicted high hazard areas, new
residential development in coastal high hazard
areas will be limited in residential density
ljevels to the MC zoning district to be established
for Conservation/Limited Development areas.
Public expenditures for new development in coastal

Page 3
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s utes, a post disaster
redevelopment policy will be developed following
the guidelines described in Section D4 (d) of this
element to address development and redevelopment
to reduce exposure of human life and property to
natural hazards."

The sentence beginning with "It is the intent to
restrict" in Section 5 at the top of page 44 of
this element was changed to read:

"It is the intent to restrict publicly funded
infrastructure in high hazard areas only to those
few remaining infill lots."

. The last paragraph beginning with the sentence "In

order to comply..." in section (f) High Hazard
Areas on page 58 of this element was changed to
read:

"In order to comply with Section 935.012 (3) (b),
Florida Administrative Code concerning coastal
management objectives, residential development in
high hazard areas will be permitted only in those
areas which are not COBRA, Coastal Barriers
Resource System, designated areas and the few
remaining infill lots north of Gordon Pass.

This policy directs population concentrations away
from high hazard areas by limiting development to
those areas as shown on the future land use map.
Therefore, a limited amount of development may be
permitted on Key Island provided the following
conditions exist: no public funds will be used
for required infrastructure; any development
orders issued for this area must consider that the
majority of the development has been proposed for
areas outside of the high hazard area; beach and
dune protection systems must be provided; and
adequate hurricane evacuation plans have been
provided. (This paragraph is the revision adopted
by Council)

Table C6 on page 52 shouid be changed as follows:

Under VITAL: f) High Hazard Areas - Within COBRA
areas

Under LIMITED DEVELOPMENT: d) High Hazard Areas -
Within non-COBRA areas.

Page 4
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140 Attachment #4 - Page 5

3. Traffic Circulation Element

A. These revis@ons were the result of a meeting with
representatives from the Florida Department of
Transportation. They are as follows:

Policy 2-10: The City will develop access management
standards involving driveway permits, roadway
crossings and median cuts by 1990.

Policy 2-11: Corridor preservation standards shall be
developed through coordination with MPO, utilizing -
guidelines set by DOT.

Program 1-3: .Reviey proposed development in the
Airport High Nolse Impact Area to ensure
compatible land uses.

Traffic 16: Second paragraph; "...as listed in T1

were based on the current (November 1988)
generalized DOT capacity table for collector
roads. The City will use the most recent FDOT
table for level of service for collector roadways.
The most current FDOT tables will be used as a
general indicator of traffic conditions. It is
important to understand that these tables are not
designed for regulatory purposes, but to signal

problem roadway segments which need further
study." The rest of the paragraph would be
deleted. )

b‘}r

Ty
e
e A

The following paragraph will be revised with this
wording: "...These capacities are used for City
maintained collectors as a genera ideline on

only through analysis of the unique characteristics of
each individual roadway can the actual capacity be

. determined. FDOT Highway Capacity Manual methodology
will be used as described in detail below."

Traffic 17: Chart must now be based on DOT
standards. -
Traffic 23: 4th paragraph; "This annual peak hour

peak season level of service will be compared

- against the most current DOT standard resulting in
one of the following:" (for roads with an adopted
1L0S of C) -

n2) If the current LOS measured is nearing D,
quarterly counts will be taken and analyzed for a peak

hour/peak season count. A detailed study of the
capacity of the roadway, consistent with the 1985 DOT

highway Capacity Manual A, will be done before the -
initial quarterly count is taken. If the annual

Page 5
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tori u v t w
. . . -e s
capacity ldentified through this nethodoloay, the &
. cu . wot : : ]
Counci dress ti w .
; » dopted individu a i a it
i ijson to t and a ts
wi e suspend until the annual count
adopted individu ad ity."

n3) If the current LOS measured is D, and the LOS was
C or better last year, quarterly counts will be taken
and analyzed for peak hour peak season-count. A
detailed study of the capacitv of the roadwav,
consistent with the 1985 DOT highway Capacitvy Manual A,
will be done before the initial quarterly count. If
the annual monitoring count is very similar to the
roadway capacity identified through this methodology,
the quarterly counts will continue. Prelimina
discussions with Planning Adv1sory Board and City
Council addressing mitigation action will begin. If
the adopted individual standard has increased capacity
in comparison to the DOT standards, quarterly counts
will be suspended until the annual count nears the
adopted individual road capacity. If three consecutive
counts, which may include the annual count, show the
LOS to be D (in relation to the adopted individual 1.0S
standard) then the roadway segment enters a %
transitional period..."

ad)

T

Traffic 24: 8th paragraph (for roads with an adopted
L0S of D standard); "2) If the current LOS
measured is nearing E, quarterly counts will be
taken and analyzed for a peak hour/peak season
count. A detailed study of the capacity of the
roadway, consistent with the 1985 DOT highway
Capacity Manual A, will be done before the initial
quarterly count. JTf the annual monitoring count
is very similar to the roadway capacity identified
through this methodology, the quarterly counts
will continue. Preliminary discussions with
Planning Advisory Board and City Council
addressing mitigation action will beagin. If the
adopted individual standard has increased capacity
in comparison to the DOT standards, quarterly
counts will be suspended until the annual count
nears the adopted individual road capacity.

n3) If the current LOS measured is E, and the LOS was

D or better last year, quarterly counts will be taken

and analyzed for peak hour peak season count. A

detailed study of the capacity of the roadway,
consistent with the 1985 DOT highway Capacity Manual &, %
will be done before the initial quarterly count. If

Page 6
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opted individua ity. If three consecutive

counts, which may include the annual count, show the
L0S to be E (i elati = e adopt individua
standard) then the roadway segment enters a
transitional period..."

Traffic 25 8th paragraph (for roads with an adopted
1.0S of E) "2) 1If the current LOS measured is
nearing F, quarterly counts will be taken and
analyzed for a peak hour/peak season count. 2

detailed study of the capacity of the roadway,

consistent with the 1985 DOT hlqhwav Capacity

anual A, wi e d efore the iti L
guarterly count. If the annual monitoring count
is ve similar to the roadway capacity identifie
through this methodolo the quarte ounts
will continue. elimina discussions wit
Planning Advisory Board and City Council
addressing mitigation action will begin. If the

adopted individual standard has increased capacitv
in comparison to the DOT standards, quarterly

" counts will be suspended until the annual count
nears the adopted individual.road capacity.

Traffic 26: 3rd paragraph "1) If the volume of
traffic of any segments is nearing a lower LOS,
quarterly traffic counts will begin for that

segment. A detailed study of the capacity of the
roadway, consistent with the 1985 DOT highway
Capacity Manual A, will be done before the initial

uarter count. the annual monitori count
is ve similar to the roadway capacity identified
through this methodolo the quarter counts

will continue. Preliminary discussions with
Planning Advisory Board and City Council

addressing mitigation action will begin. If the
adopted individual standard has i eased capacit

in comparison to the DOT standards, gquarterly
counts will be suspended until the annual count

nears the adopted individual road capacity. A .
report of these flndlngs will be transmitted to

the PAB..."

n2) If any of the segments have had fheir annual count
fall below the LOS standard, quarterly counts will

begin for these segments. A detailed study of the
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e
”{

t ct
individu stand i -
om i t 0
be_su ended until t e _annual cou t ne e adopted

divid ad apacity. Three consecutive counts
below LOS, ..." .

0, [
£

B Under subsection (c) Gordon Drive south of
Kingstown Drive on page 38 the sentence beginning
with "In order...", change the sentence to add the
word "transient" after the words "encourage
further".

."In order to protect the residential character of
the neighborhood, the city should not allow road
or parking improvements which would encourage
further transient use of the roadway.”

staff has the following additional changes which we

. recommend be added to the Future Land Use Element. L
This information fulfills procedural requirements for 8
the annexation area. The data had not been analyzed at

the time of the PAB recommendatlon, but is now

available for your review. This includes data and

analysis of housing and land uses of the annexation

area. This information is included on the following

charts:

Page 8




]_44 : Attachment #_4 - Page 9

APPROXIMATE ACREAGE BY LAND USE CATEGORY

3
Sjak ANNEXATION AREA, 1986
Land Use/Density : Park Shore Area Remaining Area
Urban Residential
Low - High Density 172.60 1,460.9
Commercial and Services
30 - 50% lot coverage 11.03 186.9
Institutional, educational
government, religious 0 43.84
Urban undeveloped/vacant 13.11 200.78
Recreation, golf courses,
parks, beaches 33.18 898.47
Orchards, scrub, brushland 0 k 188.92
Forests, wetlands ' 0 910.58
Water 0 58.76
TOTAL 229.92 : 3,949.15

TOTAL acreage of both areas 4,179.07

Source: Collier County Planning Depaf%ment 1988, City
Planning Division, 1988

PROJECTED COMMERCIAL LAND USE NEEDS
IN THE ANNEXATION AREA 1993-1998

1987 ngeloped Total Land Acres Needed
Commercial Acres 1993 1998
Annexation Area 197.93 (9,936)%* 132.96 (13,296) 177.92 (17,792)
(Total)
Park Shore 11.03 - (915) 12.24 (1,224) 16.37 (1,637)
Remaining area 186.9 (9,021) 120.72 (12,072) 161.55 (16,155)

* Population figures are within ( ) :

Source: City Planning Division, 1988. Commercial land use needs in
the annexation area were determined by applying the same ratio (0.01
acres) of developed commercial acres per person as is found in the

county.
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LAND NEEDED TO ACCOMMODATE GROWTH*
IN ANNEXATION AREA 1993 - 1998

1989 - 93 1994 - 98
Park Shore Other Park Shore Other
Multifamily
(.08 acres) 11.36 63.2 18.48 102.8
Single Family 0.7 89.47 1.15 145.35

(.23 acres)

Total acreage
Needed 164.73 acres 267.79 acres

Source: City Planning Division, 1988
* Acreage calculations are approximated using the
following 1987 ratios: Park Shore 2% Single Family
(SF), 98% Multifamily (MF), Other area 33% SF, 67% MF
(from 1980 Census data). Also, 0.08 acres is minimum
area needed for MF unit within the City, 0.23 acres
(10,000 sq ft) is average lot for SF within the city

CONCLUSION AND RECOMMENDATION: Based on the above, I

respectfully recommend that City Council adopt the revised

Comprehensive Plan. ¢
Respectfully’%ubmitted,

Franklin C. Jones
City Manager

Revised by:

Trish Heinonen, Planner II

Reviewed by:

Page 10
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STATE OF FLORIDA
DEPARTMENT OF COMMUNITY AFFAIRS

2740 CENTERVIEW DRIVE « TALLAHASSEE, FLORIDA 323959

BOB MARTINEZ THOMAS C. PELHAM
Governor Secretary

January 4, 1989

Mr. Edwin J. Putzell, Jr.
The Mayor of Naples

735 Eighth Street, South
Naples, Florida 33940

Dear Mayor:

In response to the City's request of November 23, 1988, the
Department of Community Affairs has sent a representative to
participate in today's public hearing to adopt the proposed City
of Naples comprehensive plan.

The Department's representative is authorized to restate our
position as expressed in the Department's November 10, 1988
Objections, Recommendations and Comments Report, and to listen to
input from all parties. It is the Department's position that the
adoption public hearing is not the proper forum for modifying the
Department's position or approving proposed revisions to the
comprehensive plan. The Department's representative is without
authority to modify the Department's position or approve
sroposals discussed at the public hearing.

The Department's role with respect to approving proposed
revisions will begin upon adoption and submittal of the
comprehensive plan pursuant to Chapter 9J-11.011, Florida
Administrative Code. If I may be of further assistance in this
matter, please contact me at (904) 488-2356.

Ve truly yopr
///
//1
/é;//baul R. Bradshaw, Dlrector

Division of Resource Planning
and Management

PRB/mmw

“MERGENCY MANAGEMENT & HOUSING AND COMMUNITY DEVELOPMENT ® RESOURCE PLANNING AND MANAGEMENT
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HOLE. MONTES & ASSOCIATES. INC.

Consulting Engineers — Land Surveyors

715 Tenth St South

6202F Presidential Court P.O. Box 1588 10550 Abernathy Street
Fort Myers, FL 33919 Napies, FL 33939 Bonita Springs, FL 33923
(813) 481-7874 813 R-“w (813) 9920795

January 1, 1989

Mayor Edwin J. Putzell, Jr.
3033 Rum Row
Naples, Florida 33940

Re: ACLF Housing Amendment
HMA File No. 88.112

Dear Mayor Putzell:

We are appearing before you one January 4th once again to seek
you assistance in helping us to amend the map for the annexation
area. Our request is now to amend the map to permit Urban
Planned Development (UPD) rather than the low density designation
currently depicted on the map. You may recall our previous
request to you was to request a medium density 1land use
designation. (see attached a copy of our pridr request to you).

We believe our request is even more germane at this time, because
since we met with you last we have filed a Development Agreement
with your Community Development Department requesting that our
future zoning request be processed as a Planned Development (PD).
As a result, amending the map to (UPD) is perhaps even more
appropriate than our request to permit a medium density land use
designation because it better recognizes our prior county zoning
approval. In addition, the following factors also support our
request:

L3 The unique circumstances surrounding this property which
include a prior zoning approval specifically for an elderly
housing project.

.4 While that zoning for a Provisional Use has expired, the
land was cleared, filled, and a foundation and stem walls
are presently in place.

k That since that zoning classification was approved,
commercial and institutional land uses have been approved on
both sides of the property which clearly justifies a more
intensive land use classification than low density.
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Mayor Edwin J. Putzell, Jr.
January 1, 1989

HMA File No. 88.112

Page Two

4. While the Development Agreement may be substituted for
amending the Comprehensive Plan Map at a later date, in our
opinion this is still an awkward fit to construct what is
obviously a medium intensity land use with a low density
land use map designation. Furthermore, elderly housing is a
permitted conditional use beginning with the "R3-12" Zoning
District which in our opinion also supports the need for a
medium density or (UPD) land use designation.

B+ Your staff at the last meeting indicated that they believed
this use in concept was an appropriate use at this
location. Their only objection seemed to be that as a
general policy they were not supporting any changes to the
map. We do not believe this is a sufficient reason.

B Finally, in requesting that this UPD be placed on the map in
conjunction with our proposed Development Agreement, we
recognize that the final development plan and zoning will be
subject to public scrutiny and that of adjoining property
owners prior to receiving any final development approvals.
Furthermore, good planning practices and the unique history
of the property all merit your consideration that the (UPD)
designation be approved by you. il

Once again, we would 1like to thank you in advance for your
consideration in this matter.

Very truly yours,
HOLE, MONTES AND ASSOCIATES, INC.

Robert Duane, A.I.C.P.
Planning Director

RD/hhg
enclosures

cc: Missy McKim




HOLE, MONTES & ASSOCIATES, INC.

Consulting Engineers — Land Surveyors

715 Tenth 3L, South

6202F Presidential Court P.O. Box 1 10850 Abemathy Street
Fort Myers, FL 33919 Naples, FL 53939 Sonita Spnnga, FL 33923
(813) 4817 (813) 9920798

13 “1 7874

December 13, 1988

Mayor Edwin J. Putzell, Jr.
3033 Rum Row
Naples, Florida 33940

Re: ACLF Housing Amendment
HMA File No. 88.112

-~Dear Mayor Putzgll:

The purpose of this memo is to set forth our rationale for an
amendment to the Comprehensive Plan for the City of Naples.

B 5 The Request

P 3t

Our request is to amend the Land Use Plan Map for the
annexation area for a parcel of land Iocated on the
north side of Baily Road and west of Airport Road.
This request is necessary because thé” annexation map,
that was recently adopted by your Planning Advisory
Board last week, placed a low density land use
designation on my clients property which is unfavorable
for our long term planning objectives. Unfortunately,
we only recently learned of this after the Planning
Advisory Board had recommended their approval of this
plan. (See attached location map of the subject
property.)

This request is important to us because we previously
had a similar zoning classification approved by the
County, but the zoning classification has since
elapsed. Currently, we are in the process of revamping
our request to the County when we learned of your
annexation plans.

While we are also presently in the process of
formulating a development agreement with the City of
Naples to establish future guidelines for rezoning of
the property, we have also recently learned that
language in the Land Use and Housing Elements of the
proposed Comprehensive Plan does not fully provide
opportunities to enccurage Adult Congregate Living
Facilities (ACLF) or recognize the unique opportunities
and challenge it affords.
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Mayor Edwin J. Putzell, Jr.
December 13, 1988
Page 2

II.

ACLF Housing Defined

Our objective is to provide an Adult Congregate Living
Facility which is independent living through
interdependency. Specifically, this is housing for the
elderly to provide for their specific needs which are
different than the general population. This housing type
can be generally defined as follows:

:

A building or buildings containing dwellings and
related facilities, such as dining, recreational
services, therapy areas, medical care and similar
related personal and professional services. Such uses
may include facilities for independent and
semi-independent living of a complimentary and
compatible nature, to ensure elderly residents a
secure, independent, and rewarding lifestyle.

Housing for the elderly is typically constructed at
higher densities than conventional housing types. The
rationale is that elderly persons generate less
automobile trips and somewhat lesser amounts of water,
sewage, and solid wastes than the general population at
the same density. Similarly, these projects have no
impact on schools, and little impact on parks since
these projects often provide their own recreational
facilities. Similarly parking requirements are
typically less. The most common ratio is one parking
space for every three or four dwelling units, although
ratios may vary from one space for every three dwelling
units to every four or five dwelling units. The lower
parking requirements for housing for the elderl:
therefore reflect lower trip generation rates which
have less impact on roadways.

In some summary, based on the foregoing and the wide
variation in the type and intensity of housing projects
for the elderly, we propose that such housing types be
permitted to vary from the density shown on the land
use map provided, the use is compatible with adjoining
land uses and the impacts related to traffic, schools,
sewer, water, open space and the like are not
dissimilar than would be accorded to typical land use
designations depicted on the Comprehensive Plan Map for
medium and high density residential areas.

Our experience has shown that successful projects need
to have a full range of complimentary and compatible

uses. When dealing with elderly housing projects, it
is more then just how many dwelling units are accorded



Mayor Edwin J. Putzell, Jr.
December 13, 1988
Page 3

the project, it is providing amenities unique to the
aging population to provide opportunities for
independent and dependent living, and a rewarding
quality of life. This housing type, therefore, since
it takes on the characteristics of both residential and
institutional land uses, does not always fall into a
discrete land use classification which also supports
the need for our amendment requests.

III. Existing Conditions

IV.

1. The property we are representing to you is located on
Baily Lane, just off of Airport Road and is about 15
acres in size. It is bounded to the east by C-1
Commercial Zoning which permits professional office
uses and C-2 Convenience Commercial located along the
Airport Road frontage. It is bounded on the south by
an approved PUD which permits an 8 acre office
development and a church. It is bounded to the west by
lands that are presently wvacant and zoned Estates
Residential. Lands to the north are presently vacant
and zoned A-2 agricultural. (See attached Zoning Map.)

25 The land use designation recommended in the annexation
element is for low density development which would
permit a density of up to 6 units per acre. We believe
a medium density land use designatiéh provides a more
appropriate transition between higher and lower
intensity land uses based on land uses and zoning
surrounding the property.

Text Changes

The statutory requirements of 9J5, which is the Growth
Management Legislation for the State of Florida, makes
reference to the need for housing for the elderly and other
groups with special needs. Specifically, hcusing objective
Number 2 in your Housing Element states, "by 1992 review
existing ordinances and regulations and implement necessary
provisions to ensure a variety of housing in residential
areas to meet lifestyles of all residents".

The text changes that we are recommending to the Housing
Element, relating to ACLF Housing, Section C-7, is currently
stated as follows in the proposed Housing Element without
regard to any specific land use or zoning criteria:

An adult congregate living facility (ACLF) is located in the
Moorings Park PUD (Planned Unit Development) and will be the
City's first group living arrangement. A congregate living
facility is one which provides for a period exceeding 24
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Attachment #7 - Page 1

MEMORANDUM

TO: David Rynders, Esq.

cc: Key Island, Inc.
FROM: J. Dudley Goodlette s>
DATE: January 4, 1988

SUBJECT: Naples Comprehensive Plan

My review of the Comprehensive Plan has revealed
two errors that relate to Key Island, which we hereby request
that you direct the City Staff to address before final sub-
mission of the Plan to the Department of Community Affairs.

First, regarding habitats of special concern, Sec-
tion 3(e) Beach and Dune Systems - Conservation/Coastal Ele-
ment, page 40. That section provides as follows:

The Naples beach is the primary'public
beach for most Collier County residents.
The most heavily utilized stretch of the
beach is, unfortunately, also erroding
the fastest. The City has applied for
DNR Erosion Control Program funds to
help pay for sand transfer from future
dredging of Gordon Pass to these areas
to curtail this erosion. This dredging
is done by the Corps of Engineers and
the sand has traditionally been depos-
ited at the Key Island beach area. The
City will request federal funds for
assistance when the Corps establishes
the administrative mechanism. Relocat-
ing the dredged sand from Gordon Pass
would be a beach renourishment program
for the beaches north of the pier.

We submit that you should direct the Staff to
include an acknowledgment that under both federal operational
procedures and state law, the management policy pertaining to
Gordon Pass dictates as follows:

4
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2

(1) All construction and maintenance
dredgings of beach-quality sand should
be placed on the downdrift beaches; or,
if placed elsewhere, an equivalent qual-
ity and quantity of sand from an alter-
nate location should be placed on the
downdrift beaches. F.S. Section
161.142(Supp. 1986).

Secondly, regarding coastal barrier Section 4,
Conservation/Coastal Element, page 42, the fourth full para-
graph indicates that "the beach/dune portion of Key Island
fluctuates in a typical barrier beach manner . . ." As indi-
cated in Dr. Michael Stephen's report we have submitted to
you and to members of the City Council on January 3, 1989,
this statement is not true. Because Gordon Pass is an arti-
ficially created, "managed inlet", the sediment transport
processes on the northern portion of Key Island are not that
of a "typical barrier beach". This important factor should

be acknowledged in the Comprehensive Plan.

We hereby respectfully request that these issues be
addressed by the City Staff before final submission of the
Naples Comprehensive Plan to the Department of Community
Affairs. -
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PROPOSED CHANGES TO THE CONSERVATION
AND COASTAL MANAGEMENT ELEMENT

Submitted by: Alan D. Reynolds
January 4, 1989 i

Policy 2-9, on page 5 of this element, pertaining to
development in the high hazard area should be changed to
read:

"The Community Development Department will develop and
recommend to City Council two conservation zoning

districts: (1) Providing for conservation/vital areas which
include COBRA high hazard areas seaward of the Coastal
Construction Control Line, and, (2) providing for

conservation/limited development areas which includes high
hazard non-COBRA areas and COBRA areas landward of the
Coastal Construction Control Line. These zoning districts

will address the transfer of development rights from the
Federal Emergency Management Area designated "V" zones,
hurricane contingency planning requirements and performance
standards for limited development in high hazard non-COBRA
areas and the provision of infrastructure without the use of
public funds. The performance standards for high hazard
limited conservation/development areas shall be the Florida
Department of Natural Resources siting criteria and

construction standards set forth in Chapter 161, Florida

Statutes and Chapter 16B-33 Florida AdmTnistrative Code. —
They will be consistent with the goal, objectives and

permitted uses stated in the Conservation and Coastal

Element of this plan.”

Objective 6, on page 13, pertaining to infrastructure in
high hazard areas should be changed to read:

"In order to direct forecasted population away from known or
predicted high hazard areas, new residential development in
coastal high hazard areas will be limited in residential
density levels to the MC zoning district to be established
for Conservation/Limited Development areas. On Key Island
the following density shall apply: non-COBRA areas - one
unit per acre; COBRA areas. — one unit per two acres. Public
expenditures for new development in coastal high hazard
areas will be limited to the few remaining infill lots. 1In
accordance with Section 163.3202 of Florida Statutes, a post
disaster redevelopment policy will be developed following
the guidelines described in Section D4 (d) of this element
to address development and redevelopment to reduce exposure
of human life and property to natural hazards."

* New wording to be underlined
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Submitted by: 157

Alan D. Reynolds
January 4, 1989

The last paragraph beginning with the sentence "In order to
comply..." in section (£f) High Hazard Areas on page 58 of
this element should be changed to read:

"In order to comply with Section 9J5.012 (3) (b), Florida
Administrative Code concerning coastal management
objectives, residential development in high hazard areas
will be permitted only in those areas which are not COBRA
(Coastal Barriers Resource System) designated areas; COBRA
designated areas landward of the Coastal Construction
Control Line: and the few remaining infill lots north of
Gordon Pass.

This policy directs population concentrations away from high
hazard areas by limiting development to those areas as shown
on the future land use map. Therefore, a limited amount of
development may be permitted on Key Island provided the
following conditions exist: no public funds will be used for
required infrastructure; any development orders issued for
this area must consider that the majority of the development
has been proposed for areas outside of the high hazard area;
beach and dune protection systems must he provided; and
adequate hurricane evacuation plans have been provided.

[

Table C6 on page 52 should be changed as follows:

Under VITAL: +(£f) High Hazard Areas - Within COBRA areas
seaward of the Coastal Construction Control Line.

Under LIMITED DEVELOPMENT: (d) High Hazard Areas - Within
non-COBRA areas, and COBRA areas landward of the Coastal

Construction Control Line.

* New wording to be underlined
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Naples Resident Attornays  The four Hundred Building Dtfices in

St 2001 AtbachmentM#8n-wPage
F Joseph McMackin Il 400 1itth Avenue South West Palm Beach and Naples. Florida

G Holdt Garver Naples Flonda 33940-6597 Phoenn. Anzona
Melinda Paniagua Riddle 813 762 5859

LeoJ Salvaton Telecopeer 813:262-6539

Michael J Volpe

Quﬂn’asle//y

January 4, 1989

The Honorable Edwin J. Putzell HAND DELIVERED
Mayor

City of Naples

City Hall

735 Eighth Street

Naples, FL 33940

RE: Petition No. 88-R8 GDSP 88-2 (Mr. and Mrs. John
D. Remington - Keewaydin Club, a Proposed Program
of Improvement and Limited Expansion).

Dear Mayor Putzell:

On behalf of Mr. and Mrs. John D. Remington who hold
an Option to purchase the holdings of Key Island, Inc.,
consisting of 5 acres located at the South end of Gordon
Drive, commonly  known as the "Shore Station" and
approximately 2700 acres on Key Island located just South
of Gordon's Pass, we wish to advise you that, notwithstanding
the changes in the future Land Use and Conservation/Coastal
Elements of the City of Naples Comprehensive Plan, we fully
expect that the Remingtons' Petition No. 88-R8 GDSP 88-2
(filed as agent for Key Island, Inc.) which has been on
file with the City of Naples since May 1279 1988 will be
reviewed and determined under the 1984 Comprehensive Plan
for the City of Naples.

At the time when the Remingtons signed the Option
to Purchase the holdings of Key 1Island, Inc. on January
8, 1988, it was their expressed intent to develop that
portion of the Island that 1lies within the City of Naples
as a residential community consisting of seventy-five (75)
single-family residences. This intention had been
communicated to the City's staff including the City's
Director of Community Development as well as to the members
of the Planning BAdvisory Board and the City Council as
early as the Spring of 1986. 1Indeed, prior to the submission
of their Petition for the Planned Development of Key Island,
Mr. Remington along with the various members of his project
team met with members of the City staff, members of the
Planning Advisory Board and City Councilmen to review with
them his plans for the shore station and the residential
community to be developed on Key Island.

Although in the Spring of 1988, the City of Naples
was in the process of adopting a new Comprehensive Plan
for the City of Naples, the Remingtons and the members
of their project team were repeatedly assured that the
Remington Petition would be reviewed and determined under
the existing Comprehensive - Plan of the City of Naples.
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In fact, at the first hearing for the Planning Advisory
Board on the Remington Petition which was held on June
2, 1988, the Chairman publicly announced that the Remington
Petition would be reviewed and determined under the 1984
Comprehensive Plan. Again, on June 14, 1988, at the time
when the PAB was meeting to consider the 1land use and
conservation coastal management elements of the new proposed
Comprehensive Plan for the City of Naples, the Remingtons
were again assured of the fact that the Remington Plan
would be reviewed and determined under the existing
Comprehensive Plan. Furthermore, they were assured that
their Plan Development, if approved, would not be affected
by any conflict that might arise as a result of any
incongruity between their Plan Development and the new
Comprehensive Plan that was being prepared for the City
of Naples.

The June 2, 1988, Hearing on the Remington Petition
was continued until June 29th. At the June 29th hearing,
Mr. Remington and the various members of his project team
formally presented the Petition for the Planned Development
for the Improvement and Limited Expansion of the Keewaydin
Club. In each instance, the Planned Development was reviewed
to determine its compliance with the 1984 Comprehensive
Plan for the City of Naples as well as  its consistency
with that 1984 Plan. At the conclusion of the June 29th
hearing, the hearing was again continued until August 5,
1988. Between June 29th and August 5th, Mr. Remington
and the various members of his project team met with members
of the staff of the City of Naples including the Community
Development Director and the Natural Resources Director
for the purpose of providing the City's staff with the
additional data and analysis that it was requesting in
order to determine whether the Planned Development was
in compliance with the existing Comprehensive Plan for
the City of Naples.

The Remington Petition was again brought before the
Planning Advisory Board of the City of Naples on August
Sth. The August 5th hearing lasted almost eight (8) hours.
At the conclusion of the hearing, the matter was continued
sine die to allow Mr. Remington and his project team
sufficient additional time to provide the City of Naples
with further data and analysis in order for the Planned
Development to comply with the existing Comprehensive Plan
for the City of Naples.

At the suggestion of the City, Mr. Remington arranged
for a meeting among the members of his project team, the
City's staff and representatives of the South Florida Water
Management District to review the proposed Surfgce Water
Management Plan for the proposed = seventy-five f7§)
single-family unit development. At the same time, specific
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plans were developed for an acceptable wastewater collection
system for the residential community. Indeed, the State
Department of Natural Resources has issued a Notice of
Intent to issue a permit for a subacqueous sewer 1line
connecting the City of Naples Sewer System to the NON-COBRA
area of Key Island.

Except for a brief period during the month of August
of 1988, representatives of Mr. Remington and of the staff
of the City of Naples have been meeting on a regqular for
the purpose of providing the City with such additional
information as it might deem necessary in order for it
to determine whether Mr. Remingtons Planned Development
is in compliance with the 1984 Comprehensive Plan for the
City of Naples.

At all times, Mr. Remington and the various members
of his project team have relied in good faith and to their
substantial financial detriment on implicit and explicit
actions of the City of Naples and its staff in ensuring
them that Mr. Remingtons Petition for a Planned Development
for the shore station and Key 1Island would be reviewed
and determined under the 1984 Comprehensive Plan for the
City of Naples. Specifically, in reliance upon the acts
of the City of Naples, Mr. Remington has incurred extensive
obligations and expenses totalling almost $1,000,000.00.

Today, the City of Naples is about "to adopt a new
Comprehensive Plan for the City of Naples which contains
significant changes in both the existing Land Use and
Conservation Coastal Management elements that will have
a substantial adverse effect on the investment backed
expeditures that have been incurred by Mr. Remington in
good faith reliance upon repeated assurances that his Planned
Development would be reviewed and determined under the
existing Comprehensive Plan of the City of Naples.

Under the circumstances, it would be wunfair and
inequitable for the City of Naples to take the position
that Mr. Remington's Petition for a Planned Development
for Key Island was to be reviewed and determined under
the new Comprehensive Plan for the City of Naples. Fair
play and equity demand otherwise.

In order to resolve this matter without the necessity
of resorting to the Courts, it is again recommended that
the City Council include in its Comprehensive Plan a Savings
or Grandfather Clause specifying that the Plan does not
effect Petitions for Planned Developments that were filed
on or before May 12, 1988, or, in the alternative, a
provision authorizing the City to enter into Development
Agreements with Developers specifying the nature of the
development, the time during which the Developer will be
protected from new or changed regulations, and procedures
for reviewing and revising the Development Agreement.
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If you have any questions or comments or if you wish
to discuss this matter further, I am available to meet
with you at your convenience or I would be happy to answer

any questions that you may have during the January 4th
Public Hearing.

Please incivde this letter in the record of the City
Council hearing held on January 4th for the adoption of
the new Comprehensive Plan for the City of Naples.

Thank you.
Very truly yours,
3 QUAQ%ES j\BRADY
) 2
T
MichaeI\J. Volpe
MJV :mw
015/58 e

cc: David Rynders, City Attorney
John Graver, City Councilman
Kim Anderson McDonald, City Councilwoman
Bill Barnett, City Councilman
Paul Muenzer, City Councilman
Lyle Richardson, City Councilman
Mr. A. (Rudd) Crawford, City Councilman
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BURKE, BOSSELMAN & WEAVER

OFFICE MEMORANDUM

- * File DATE: January 3, 1989

Legal Considerations of Late Changes to a Comprehensive Plan

Lisa N. Mulhall

I. Summary of Argqument

Florida Statute §163.3181(1) sets forth the requirement of
effective public participation in the contents of a comprehensive
plan. All proposals for the content of the plan and all
alternatives thereto must be submitted to the public for comment
in a manner sufficient to meet the requirements of the statute.
Public comment is to be considered and responded to by the local
government.® A change in the contenté of the‘gomprehensive plan
at a point in the proceedings that fails to provide for adequate
comment may result in the invalidation of the Ordinance.

II. Facts

For the past several months the City of Naples has been in
the process of adopting a new Comprehensive Plan as required by
1985 Florida Local Government Comprehensive Planning and Land
Development Regulation Act. In furtherance of its efforts, the
Naples City Council established the Planning Advisory Board
(hereinafter "PAB") as the local planning agency for the City of
Naples. Pursuant to Florida Statute §163.3174, the PAB held

hearings after due public notice and prepared the Comprehensive
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Plan. A draft of the proposed Comprehensive Plan was made
available to the public for review and comment.
e Section "G" of the Future Land Use Element of the :
Comprehensive Plan, as drafted by the PAB, identified areas of
public concern with the City of Naples. As defined in the plan,
these areas were found to pose "unique land use problems or
conflicts". One such area discussed in the plan is Key Island
and the shore station on the souﬁh end of Gordon Drive. By its
inclusion in this section, the PAB intended for this area of the
City to receive close attention during potential development.
Limited development was recognized in the plan to be feasible if
well planned and coordinated with necessary services.

Section G provided in part as follows:

A shore station for the Keewaydin Island Club
is located at the east end of Bay Road at the
south end of Gordon Drive. This area is
designated as "Limited Commercial" on the
Future Land Use Map to accommodate the existing
uses as permitted uses (See Figure FL 2). 1In
order to recognize existing commercial uses of
this property, the Limited Commercial area
should be rezoned to "PD", Planned Development,
to allow the uses as of July 20, 1988 to
continue as permitted uses. These current uses
are limited to the area measured 100 feet by
210 feet and include automobile parking for the
Keewaydin Club at the northern tip of Key
Island, fueling facilities open to the public
and servicing the Keewaydin Club, launch
docking for the Keewaydin Club ferry, and one
caretaker's unit. No expansion of current uses
to support further development on Key Island
are permitted. The rezone to "PD" shall
include a site plan showing the existing uses
with a narrative description, if appropriate.
The property south of the "PD"/Limited
Commercial shall be zoned "PD"/R1-15 for
residential uses compatible with the
surrounding R1-15 zone. Major issues that must
be addressed regarding further development of
Key Island include accessibility, sensitive
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mangrove areas, and the absence of adequate
utility, water, sewer, and solid waste disposal
systems, storm impact susceptibility, high
erosion rates, and the consideration to
coordinate with the adjacent Rookery Bay s
Aquatic Preserve. Other issues include the
difficulty of providing adequate emergency
service, such as police and fire protection or
disaster evacuation.. Despite these
limitations, a limited amount of well planned
residential, recreation oriented development,
with adequate public services, may be
acceptable as designated by the permitted uses
within the marginal lands section of the
Conservation and Coastal Management Element.

In order to ensure that any development which
may take place on Key Island is well-planned
and coordinated, the plan provides for the
following:

Change the current zoning designation on the
island to a "Planned Development" (PD) zoning
designation in conjunction with a specific
development proposal. Density for any
development within the Conservation Limited
Development Area shall not exceed the density
provisions of the Marginal/Conservation (MC)
zoning district.

.

Require, prior to development, the submittal
and approval of a Development and Site Plan,
and a Development of Significant
Environmental Impact assessment that

adequately address:

(a) Police and fire protection;

(b) Water, sewer, and solid waste disposal;
(c) Methods of access to the island with the
necessary mainland based boat and vehicular
storage and circulation areas;

(d) The capacity of existing utilities and
services in the surrounding areas to ensure
that there is adequate reserve to handle the
increased loads expected as a result of a-
specific development proposal;

(e) Surface water management;

(f) Emergency evacuation;

i3
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(g) Preservation of environmental features,
surface water flow patterns, natural areas
and amenities, coastal construction setbacks,
dune and beach preservation; and
(h) Public access to beach areas.
Any proposed development of that portion of the
island which is in the City shall be
coordinated with plans for the development of

the adjacent unincorporated areas of the island
to the south.

Any proposed development shall be consistent
with the provisions of the Conservation and
Coastal Management Element of this plan.

On Wednesday, December 7, 1988 the City Council held a
public workshop to review the PAB recommended draft of the
Comprehensive Plan. On Wednesday, December 14, 1988, the City
Council had the first reading of the Ordinance to adopt the
Comprehensive Plan for the City of Naples. As a ;esult of City
Council act@on, a slight change was made in the section referring
to Key Island; however, no major revisions taq_the Critical Areas |

section were discussed.

III. Legal Argument

Public participation in the planning process is a
fundamental provision of the Local Government Comprehensive
Planning and Land Development Regulation Act. Pursuant to
Florida Statute §163.3181(1), both the City Council and the
Planning Advisory Board of Naples are required to develop
procedures to provide effective public participation in the
contents of the plan. Florida Statute §163.3181 clearly states

that during consideration of all proposals for the content of the

Comprehensive Plan and all alternatives thereto, the local

governing body shall provide opportunitv for written comment,
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public hearings, open discussions, communications programs,
information services and consideration of and response to public
" " comments.

The Naples' Planning Advisory Board and City Council did
establish means for encouraging public participation in the
process of drafting and adopting the Comprehensive Plan. The
procedures, whether or not sufficient on their face to satisfy
Athe statutory requirements, would clearly be thwarted by any last
minute substantial change in the language and content of the
future iand use plan. The public must have opportunity to supply
written comment, to attend a public hearing, to receive
information concerning the change or to have the Council consider
and respond to any such'comments. The failure to provide any one
of these opportunities is a violation of Florida Statute
§163.3181. :

v s

In E.C. Williams v. City of North Miami, 213 So0.2d 5 (Fla

1968), neighboring landowners filed a complaint seeking to have a
Miami Ordinance declared invalid for failure to give notice of
proposed zoning changes. Plaintiffs alleged that they received
notification of proposed changes but that the City Commission
then passed an Ordinance establishing zoning different than as
proposed in the notice. A similar situation may occur here
should the City of Naples having noticed its intention to vote on
the draft recommended by the PAB and reviewed at City Council
hearings enact an Ordinance adopting a different version of the

Comprehensive Plan at the last hour.
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The Court in E.C. Williams found for the Plaintiff and held

that "notice must adequately inform as to what changes are

A
“proposed, and the actual change must conform substantially to the
proposed changes in the notice." 1Id. at p.7, citing McGee v.

City of Cocoa, 168 So.2d 766 (Fla App. 1964). It was further

held that:

Some deviation, however, may be immaterial where
the variance is a liberalization of the proposed
amendment rather than an enlarged restraint on
the property involved. A change may, of course,
be 'substantial' where an amendment makes a
greater or more significant change than that
requested. Williams, 213 So.2d at p. 8.

Due process of law requires that the opportunity to be heard

be full and fair. Hart v. Hart, 458 So.2d 815 (Fla. App. 4th DCA

1984). The notice required for any proceeding which may produce
a final result is "notice reasonably calculated, under all the
circumstances, to apprise interested parties qf the pendency of
the action and afford them an opportunity to present their

objections." Mullane v. Central Hanover Bank & Trust Co.., 339

U.S. 306, 70 s.Ct. 652, 94 L. Ed 865 (1950), as cited in Hart,
458 So.2d at 816. Notice must be given by the City Council for
any substantial change to the Comprehensive Plan. To this date,
interested parties have only been notified of the pending vote on

the language of the Comprehensive Plan as it stood during the

first reading.
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